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side by side, very many cases following mechanically one
of these scholastic approaches, and very many others thought-
fully seeking a suitable law by some method or other. No
single rule can be rested on the wealth of cases,, but none
is alien to all of them.
Again, if, according to certain methods used by Beale,
the American jurisdictions were believed to be bound by
conflicts rules prevailing traditionally in the courts of indi-
vidual states, the picture of interstate affairs would be il-
lustrated by this following example.
A merchant in Massachusetts (which is said to adhere to
the rule of lex loci contractus}, by intervention of a New
York agent, enters into a transaction with a resident of Cali-
fornia (where the lex loci solutionis is prescribed by statute),
performance being due in Connecticut (a state clearly follow-
ing the theory of intention of the parties). The requisites
of a valid contract are established: in the Massachusetts
courts by the law of New York $ in the courts of California
by the law of Connecticut; in the Connecticut courts according
to the circumstances of the case; and how in New York,
nobody knows.
Parties wanting to secure their transaction against the
possible legal intricacies of the unknown governing law,
would be made more helpless by the assertion popular in
the literature that they cannot escape imperative rules of the
governing law by agreeing on the applicable law.
May it be allowed, for present purposes, to abandon the
fatalistic passivity with which either the condominium of
the several rules has been taken as an existent and unavoidable
evil or one of the rules has been perforce erected as the
present law? What the desirable method should be, has
been rather well defined in the last development of the world
literature. Although none of the existing legislations in
either hemisphere has reached the visible goal and scholarly